AFFIDAVIT OF PRESCRIPTION OF MORTGAGE
(Establishing That a Mortgage Has Prescribed — La. C.C. art. 3498)
INSTRUCTIONS FOR SELF-REPRESENTED LITIGANTS
WHAT THIS FORM DOES
Louisiana promissory notes generally prescribe in FIVE (5) years from the date of each installment (La. C.C. art. 3498). When the underlying note has prescribed, the mortgage securing it can no longer be enforced, even though the mortgage may still appear on the public records.
An Affidavit of Prescription of Mortgage is sworn testimony that the mortgage has prescribed because the note has prescribed. When filed in the Mortgage Records, it serves as public notice that the mortgage is no longer enforceable, clearing title for future transactions.
WHO MAY FILE
The current property owner, the original mortgagor, or anyone with a legitimate interest in clearing title (e.g., a prospective buyer, a title company). The affidavit should be based on personal knowledge of the relevant facts.
WHAT MUST BE ESTABLISHED
1. The mortgage recordation details (book, folio, date)
1. The date of the note's maturity or each installment
1. That more than 5 years have passed since maturity (or last installment)
1. That no payment has been made and no acknowledgment of the debt has been received in the prescription period
1. That no action has been filed within the prescription period
RISKS
The mortgagee could theoretically contest the affidavit by showing that prescription was interrupted or suspended (e.g., by a partial payment, a written acknowledgment, or the filing of a suit). A well-researched affidavit addresses these possibilities. Consider consulting an attorney for complex situations.
THE FORM ITSELF BEGINS ON THE NEXT PAGE


AFFIDAVIT OF PRESCRIPTION OF MORTGAGE
(La. Civil Code art. 3498)
STATE OF LOUISIANA
PARISH OF _______________________
BEFORE ME, the undersigned Notary Public, personally came and appeared [AFFIANT'S FULL LEGAL NAME], who after being duly sworn did depose and state:
1.
I am of the full age of majority and am competent to make this affidavit. I am [the current owner of the property described below / the original mortgagor / a prospective purchaser / other — describe], and I have personal knowledge of the facts set forth herein.
2.
MORTGAGE IN QUESTION:
Mortgagor: ________________________________________
Mortgagee: ________________________________________
Date of Mortgage: _______________________
Mortgage Book: _______________________   Folio: _______________________
Instrument No.: _______________________
Original Principal: $_______________________
3.
PROPERTY ENCUMBERED:
[Full legal description]: ________________________________________
4.
The mortgage identified above was given to secure a promissory note dated [DATE OF NOTE] in the original principal amount of $[PRINCIPAL AMOUNT]. The note's final maturity date was [MATURITY DATE].
5.
More than FIVE (5) YEARS have passed since the note matured [or since the last installment was due on [DATE]]. Under La. Civil Code art. 3498, actions on promissory notes prescribe in five years.
6.
To the best of my knowledge, and based on reasonable investigation:
(a) No payment has been made on the note within the past five years;
(b) No written acknowledgment of the debt has been given by the debtor within the past five years;
(c) No suit has been filed on the note within the past five years;
(d) No demand has been accepted by the mortgagee that would interrupt prescription.
7.
Because the note has prescribed, the mortgage securing the note is no longer enforceable. This Affidavit is filed in the Mortgage Records of [PARISH] Parish to provide public notice of the prescription.
________________________________________
[AFFIANT'S FULL LEGAL NAME], Affiant
Sworn to and subscribed before me, this _______________ day of _______________________, 20___.
________________________________________
NOTARY PUBLIC
Printed Name: _______________________
Notary No.: _______________________
AFTER SIGNING, FILE IN THE MORTGAGE RECORDS OF [PARISH] PARISH
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