State v. [Defendant] — Motion to Preserve Evidence
___ JUDICIAL DISTRICT COURT
PARISH OF ________________
STATE OF LOUISIANA
STATE OF LOUISIANA	*	DOCKET NO.: ________________
	*	
VERSUS	*	DIVISION: ________________
	*	
[DEFENDANT NAME]	*	SECTION: ________________
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
MOTION TO PRESERVE EVIDENCE
NOW INTO COURT, through undersigned counsel, comes [DEFENDANT NAME] (hereinafter "Defendant"), who respectfully moves this Honorable Court, pursuant to the Louisiana Code of Criminal Procedure and the constitutional provisions cited herein, to order the State and its agents to preserve all evidence relating to this prosecution, and in support thereof represents as follows:

1. This case involves [description of offense]. Physical, documentary, and electronic evidence, including but not limited to body-worn and in-car camera recordings, 911 and CAD recordings, dispatch logs, field notes, drafts of reports, physical evidence collected from the scene, and biological samples, is material to the defense.
1. Absent an order, routine destruction or overwriting of such evidence may occur, impairing Defendant's rights under La. Const. art. I, §§ 2 and 16 and the Fifth, Sixth, and Fourteenth Amendments.
1. The State has a duty to preserve material evidence. California v. Trombetta, 467 U.S. 479 (1984). The deliberate or bad-faith destruction of potentially useful evidence may violate due process. Arizona v. Youngblood, 488 U.S. 51 (1988).
1. Defendant specifically requests preservation of all electronic, video, and audio recordings in native format with all metadata intact.
LAW AND AUTHORITY
California v. Trombetta, 467 U.S. 479 (1984); Arizona v. Youngblood, 488 U.S. 51 (1988); Illinois v. Fisher, 540 U.S. 544 (2004); La. C.Cr.P. arts. 718, 729.3, 729.5; La. Const. art. I, §§ 2, 16; U.S. Const. amends. V, VI, XIV.
PRAYER FOR RELIEF
WHEREFORE, Defendant prays for an order directing the State and all law-enforcement agencies involved to preserve all evidence in this matter and to refrain from destroying, altering, or overwriting any such evidence pending further order of this Court.

Respectfully submitted,

_________________________________________
[Attorney Name] (La. Bar Roll No. _____)
[Firm Name]
[Street Address]
[City, State ZIP]
Telephone: (___) ___-____
Email: ____________________
COUNSEL FOR DEFENDANT, [Name]

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing pleading has been served upon all counsel of record, including the Office of the District Attorney for the ____ Judicial District, by hand delivery, facsimile, electronic mail, and/or United States mail, postage prepaid and properly addressed, this _____ day of ______________, 20____.

_________________________________________
[Attorney Name]

___ JUDICIAL DISTRICT COURT
PARISH OF ________________
STATE OF LOUISIANA
STATE OF LOUISIANA	*	DOCKET NO.: ________________
	*	
VERSUS	*	DIVISION: ________________
	*	
[DEFENDANT NAME]	*	SECTION: ________________
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
ORDER ON MOTION TO PRESERVE EVIDENCE
Considering the foregoing Motion filed by Defendant, and the law and evidence being in favor thereof:

IT IS HEREBY ORDERED that the State of Louisiana, the Office of the District Attorney, and all law-enforcement agencies that participated in the investigation of this matter shall preserve, in unaltered native format with full metadata, all physical, documentary, electronic, audio, and video evidence relating to this prosecution pending further order of this Court.

THUS DONE AND SIGNED in ________________, ________________ Parish, Louisiana, this _____ day of ______________, 20____.


_________________________________________
DISTRICT JUDGE
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