State v. [Defendant] — Motion to Sever Counts / Defendants
___ JUDICIAL DISTRICT COURT
PARISH OF ________________
STATE OF LOUISIANA
STATE OF LOUISIANA	*	DOCKET NO.: ________________
	*	
VERSUS	*	DIVISION: ________________
	*	
[DEFENDANT NAME]	*	SECTION: ________________
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
MOTION TO SEVER COUNTS / DEFENDANTS
NOW INTO COURT, through undersigned counsel, comes [DEFENDANT NAME] (hereinafter "Defendant"), who respectfully moves this Honorable Court, pursuant to the Louisiana Code of Criminal Procedure and the constitutional provisions cited herein, to sever the offenses charged and/or sever the trial of Defendant from that of any co-defendant, and in support thereof represents as follows:

1. The charging instrument joins multiple offenses and/or multiple defendants. La. C.Cr.P. arts. 493, 494.
1. Joinder will prejudice Defendant and/or the State. Specifically: (a) evidence admissible as to one count/defendant would be inadmissible as to another; (b) antagonistic defenses exist; (c) the jury will be unable to segregate the evidence; and/or (d) Defendant would be compelled to forgo testifying on some counts while wishing to testify on others.
1. Severance is required to protect Defendant's rights under La. Const. art. I, §§ 2, 13, 16 and the Fifth, Sixth, and Fourteenth Amendments.
LAW AND AUTHORITY
La. C.Cr.P. arts. 495.1, 704, 706; Bruton v. United States, 391 U.S. 123 (1968); Zafiro v. United States, 506 U.S. 534 (1993); State v. Prudholm, 446 So. 2d 729 (La. 1984).
PRAYER FOR RELIEF
WHEREFORE, Defendant prays for an order severing the counts and/or severing his trial from that of any co-defendant.

Respectfully submitted,

_________________________________________
[Attorney Name] (La. Bar Roll No. _____)
[Firm Name]
[Street Address]
[City, State ZIP]
Telephone: (___) ___-____
Email: ____________________
COUNSEL FOR DEFENDANT, [Name]

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing pleading has been served upon all counsel of record, including the Office of the District Attorney for the ____ Judicial District, by hand delivery, facsimile, electronic mail, and/or United States mail, postage prepaid and properly addressed, this _____ day of ______________, 20____.

_________________________________________
[Attorney Name]

___ JUDICIAL DISTRICT COURT
PARISH OF ________________
STATE OF LOUISIANA
STATE OF LOUISIANA	*	DOCKET NO.: ________________
	*	
VERSUS	*	DIVISION: ________________
	*	
[DEFENDANT NAME]	*	SECTION: ________________
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
ORDER ON MOTION TO SEVER COUNTS / DEFENDANTS
Considering the foregoing Motion filed by Defendant, and the law and evidence being in favor thereof:

IT IS HEREBY ORDERED that Count(s) ______ are SEVERED and shall be tried separately, and/or the trial of Defendant is SEVERED from that of co-defendant(s) ________________.

THUS DONE AND SIGNED in ________________, ________________ Parish, Louisiana, this _____ day of ______________, 20____.


_________________________________________
DISTRICT JUDGE
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